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OPI NI ON
Pogue, Judge: Plaintiff, Rollerblade, 1Inc. ("Rollerblade"),
challenges a decision of the United States Custons Service
("Custons") denying Rollerblade’s protests filed in accordance with

section 514 of the Tariff Act of 1930, as anmended, 19 U.S.C. 8§ 1514
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(1994). At issue is the proper tariff classification under 19
US C 8§ 1202 (1994), Harnonized Tariff Schedule of the United
States ("HTSUS"), of Rollerblade’s inports of certain roller
skating protective gear.

Rol | erblade clains that the subject nmerchandise is
cl assi fi abl e under subheadi ng 9506. 70. 2090, HTSUS (1996), coveri ng:
Articles and equi pnment for general physical exercise,
gymastics, athletics, other sports (including table-
tennis) or outdoor ganmes, not specified or included
el sewhere in this chapter; sw nmmng pools and wading
pools; parts and accessories thereof: . . . lce skates
and roller skates, including skating boots with skates
attached; parts and accessories thereof: Roller skates

and parts and accessories thereof: . . . Qher
Goods classifiable under subheading 9506.70.2090, HTSUS, were
subject to duty-free entry in 1996, the year in which the subject
inports were entered in the port of M nneapolis.
Custons classified the nerchandise under a residual or
"basket™ provision, subheadi ng 9506.99. 6080, HTSUS, covering:
Articles and equi pnent for general physical exercise,
gymastics, athletics, other sports (including table-
tennis) or outdoor ganes, not specified or included
el sewhere in this chapter; sw nmng pools and wading

pool s; parts and accessories thereof: . . . Qher:
QGher: . . . Oher: . . . Oher

Goods cl assifiable under subheading 9506.99.6080, HISUS, were
subject to a general rate of duty of 4.4 %ad valoremin 1996.

Jurisdiction is predicated on 28 U S C. § 1581(a)(1994);
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therefore, Custons’ classification is subject to de novo review

pursuant to 28 U S.C. 8 2640 (1994). This action is before the
Court on sunmary judgnent notions mnade by Rollerblade and
Def endant, the United States, pursuant to USCIT Rule 56.' It has

been designated a test case pursuant to USCIT Rul e 84.

St andard of Review
Under USCIT Rule 56, summary judgnent is appropriate "if the
pl eadi ngs, depositions, answers to interrogatories, and adm ssions
on file, together with the affidavits, if any, show that there is
no genui ne issue as to any material fact and that the noving party
is entitled to judgnent as a matter of law." USCIT R 56(c); see

also Celotex Corp. v. Catrett, 477 U.S. 317, 322 (1986); Anderson

v. Liberty Lobby, Inc., 477 U S. 242, 248 (1986).

'Rol | erbl ade contends that the United States’ sunmary
j udgnent cross-notion should be considered a response to
Rol | erbl ade’ s summary judgnent notion rather than a cross-notion
for summary judgnment, because the United States filed its cross-
notion after the deadline had passed on the Court’s Scheduling
Order for the filing of dispositive notions. See Pl.’s Reply to
Def.”s Resp. at 1 n.1. The parties did not, however, specify in
the Scheduling Order that all dispositive notions nust be filed
concurrently. The practice of conbining the cross-notion for
summary judgnent with the party’s response to the original notion
for summary judgnment is an efficient use of court resources. The
Court accepts the United States’ cross-notion for sunmary
j udgment as such.
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The Court nust address whether Custons’ classification
determ nation is reviewable as a matter of law. The Court anal yzes
a Custons classification issue in tw steps: "first, [it]
construe[s] the relevant classification headi ngs; and second, [it]
det erm ne[s] under which of the properly construed tariff terns the

mer chandi se at issue falls." Bausch & Lonmb v. United States, 148

F.3d 1363, 1365 (Fed. G r. 1998)(citing Universal Elecs. v. United

States, 112 F.3d 488, 491 (Fed. Cr. 1997)). \Wether the subject
nmer chandi se i s properly classifiedis ultimately a question of | aw
See id. Summary judgnment of a classification issue is therefore
appropriate "when there i s no genui ne dispute as to the underlying
factual issue of exactly what the nerchandise is."? |d.

Here, the parties agree that "[t]he inported nerchandi se

consists of Rollerblade protective gear for in-line skating,

’Fol | owi ng the Federal Circuit’s holding in Mead Corp. V.
United States, 185 F.3d 1304, 1306-07 (Fed. Cr. 1999), cert.
granted, 68 U.S.L.W 3566 (U.S. May 30, 2000)(No. 99-1434), the
Court does not afford the deference articulated in Chevron U.S. A
Inc. v. Natural Resources Defense Council, 467 U S. 837, 843-45
(1984), to Custons’ standard classification rulings. Moreover,
al though there is a statutory presunption of correctness, see 28
US C 8§ 2639(a)(1l), that attaches to Custons’ classification
deci sions, that presunption is not relevant where the Court is
presented with a question of law in a proper notion for sunmary
judgnment, see Universal Electronics, 112 F.3d at 492.
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including elbow pads, knee pads and wist guards."? Pl."s
Statenment Pursuant to Rule 56(i) ("Pl.’s Stnt.") at § 1; see also
Def.’s Resp. to Pl.’s Stm. at 3. Thus, Rollerblade and the
United States sinply disagree as to how the nerchandi se shoul d be
cl assified. Summary judgnent of the classification issue is

therefore appropri ate.

Di scussi on

The HTSUS consists of (A) the General Notes; (B) the General
Rules of Interpretation; (C the Additional US. Rules of
Interpretation; (D) sections | to XXII, inclusive (enconpassing
chapters 1 to 99, and including all section and chapter notes,
article provisions, and tariff and other treatnent accorded
thereto); and (E) the Chem cal Appendi x.

General Rule of Interpretation ("GRI") 1 for the HISUS
provides that, "for |legal purposes, classification shall be
determ ned according to the terns of the headi ngs and any rel ative

section or chapter notes . . . ." @GRl 1, HTSUS;, see also Ol ando

Food Corp. v. United States, 140 F.3d 1437, 1440 (Fed. G r. 1998);

Har noni zed Commodity Description and Coding System Explanatory

Protective helnmets worn by in-line skaters are not at
issue. See Pl.’s Mot. Sunm J. at 7.
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Not es (1% ed. 1986) (" Expl anatory Notes")* at 2 ("[T]he ternms of the
headi ngs and any relative Section or Chapter Notes are paranount,
i.e., they are the first consideration in determning
classification."). Here, the parties agree that the subject
i nports shoul d be cl assifi ed under headi ng 9506, HTSUS, but di spute
the correct subheading. Therefore, the Court reviews the parties’
proposed cl assifications pursuant to GRI 6. See GRI 6, HTSUS ("For
| egal purposes, the classification of goods in the subheadi ngs of
a heading shall be determned according to the terns of those

subheadi ngs and any rel at ed subheadi ng notes and, nutati s nut andi s,

to the [GRIs], on the understanding that only subheadings at the
sanme | evel are conparable.").

Rol | er bl ade argues that the i nported goods are accessories to
in-line roller skates, and therefore, are correctly classified
under the provision for "roller skates and parts and accessories
t hereof,"” in subheadi ng 9506. 70.2090. See Pl.’s Mdt. Summ J. at

6. The United States responds that the inported goods are not

“The Expl anatory Notes "provide a commentary on the scope of
each heading of the Harnonized [Tariff] System and are thus
useful in ascertaining the classification of nmerchandi se under
the system™ H R Conf. Rep. No. 576, 100'" Cong., 2" Sess. 549

(1988). It has long been settled that, "[w] hile the Explanatory
Not es do not constitute controlling |legislative history, they do
of fer guidance in interpreting HTS[US] subheadings."” Lonza, Inc.

v. United States, 46 F.3d 1098, 1109 (Fed. Cr. 1995).
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accessories to roller skates, but are rather roller skating
equi pnent. See Def.’s Mot. Summ J. at 2. Because there is no
specific provision for roller skating equipnent in the HTSUS, the
United States concludes that Custons’ classification of the
nmer chandi se as "ot her" sports equi pnent under the basket provision
of subheadi ng 9506. 99. 6080 was correct. See id. at 2-3; see also
HQ 959376 (Sept. 3, 1996) (nodi fying HQ 957396 (Dec. 12, 1994) and
NY 895546 (Mar. 28, 1994)).

Classification of inported nerchandise in a basket provision
is only appropriate if there is no tariff category that covers the

nmer chandi se nore specifically. See EMIndus. v. United States, 22

T __, _ , 999 F. Supp. 1473, 1480 (1998) ("’ Basket’ or residual
provi sions of HTSUS Headings . . . are intended as a broad catch-
all to enconpass the classification of articles for which there is

no nore specifically applicable subheading."); EMChens. v. United

States, 20T __, _ , 923 F. Supp. 202, 206 (1996). See also
GRI 3(a), HTSUS ("The heading which provides the nost specific
description shall be preferred to headi ngs provi di ng a nore gener al
description."). Therefore, the Court nust first address whether
the inported goods are nore specifically classifiable under
subheadi ng 9506. 70. 2090, HTSUS. The precise issue before the

Court, then, is whether Rollerblade protective gear constitutes
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accessories to skates. |If the protective gear does not constitute
accessories to skates, then the Court nust consi der whet her Custons
correctly «classified the subject goods under subheadi ng

9506. 99. 6080, HTSUS, as "other" sports equi pnent.

Whet her Rol | er bl ade protective gear constitutes accessoriesto
skat es

As recognized by both parties, neither the HITSUS nor its
| egi sl ative history defines "accessory.” See Pl.’s Mt. Summ J.
at 7-8; Def.’s Mot. Summ J. at 4. See also HQ 958924 (June 20,
1996). "When a tariff termis not defined in either the HTSUS or
its legislative history, the terms correct neaning is its comon

meaning.” Mta Copystar Am v. United States, 21 F.3d 1079, 1082

(Fed. Cir. 1994)(citing Lynteq, Inc. v. United States, 976 F.2d

693, 697 (Fed. Cir. 1992)). To determ ne the common neaning of a
tariff term "[a] court may rely upon its own understanding of
terms used, and may consult standard | exi cographic and scientific

authorities[.]" Id. (citing Brookside Veneers, Ltd. v. United

States, 847 F.2d 786, 789 (Fed. Cir. 1988)). "Additionally, a
court may refer to the Explanatory Notes of a tariff subheading .

Id. (citing Lynteqg, 976 F.2d at 699).

The parties agree that the conmmon neaning of the term
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"accessory" should be applied by the Court. See Pl.’s Mdit. Sunm
J. at 7; Def.’s Mot. Summ J. at 4. Rollerblade provides several
dictionary definitions, see Pl.’s Mot. Sunm J. at 8-09:
sonething extra added to help in a secondary way;
specif., a) an article to conplete one’s costune, as a

purse, gloves, etc. b) a piece of optional equipnent for
conveni ence, confort, etc.

Webster’s New Wrld Dictionary of the Anerican Language 4 (2d
Conci se Ed. 1978).

l.a A thing of secondary or subordinate inportance;
adj unct;

1.b An object or device not essential in itself but
adding to the beauty, convenience or effectiveness of
sonet hi ng el se.

Webster’'s Collegiate Dictionary 7 (2d Ed. 1977).

A subordi nate or supplenentary part, object or the |liKke,
used mai nly for conveni ence, attractiveness, safety, etc.

Random House Webster’'s Unabridged Dictionary 11 (2d ed. 1998).

Addi tional or subordinate thing, adjunct; article not
absolutely essential that adds to the attractiveness,
conveni ence, effectiveness, or safety of sonething el se.

Scri bner-Bantam English Dictionary 7 (1991).

l.a A subordinate or supplenmentary item an adjunct.
1.b Sonething non- essenti al but desirabl e t hat
contributes to an effect or result.

Anerican Heritage Dictionary 10 (3d ed. 1996).

The United States notes that Custons also interprets the term

"accessory" according to its commopbn neaning, and cites to a
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representative Headquarters Ruling:

W have noted that the term"accessory” is not defined in
either the HISUSA or the Explanatory Notes to the
Har noni zed System (EN). We, however, have repeatedly
noted that an accessory is, in addition to being an
article related to a primary article, is [sic in
original] used solely or principally with that article.
We have al so noted that an accessory i s not necessary to
enable the goods with which they are used to fulfill
their intended function. They are of secondary
i nportance, not essential of thenselves. They, however,
must contribute to the effectiveness of the principal
article (e.g., facilitate the use or handling of the
principal article, widen the range of its uses, or
inprove its operation). W have also noted that
Webster’s Dictionary defines an accessory as an obj ect or
device that is not essential in itself but adds to the
beauty, conveni ence, or effectiveness of sonething el se.

HQ 958924 (June 20, 1996)(citations omtted)(quoted in Def.’s Mot.
Summ J. at 5).

Wil e Rol |l erblade and the United States agree that the common
nmeani ng of the term"accessory"” should be used, they disagree as to
whet her the i nported nerchandi se i s properly considered accessori es
to roller skates. Rollerblade asserts that the protective gear is
an accessory to roller skates because it is designed, tested,
manuf actured and marketed solely for use with in-line skates. See
Pl.”s Mot. Summ J. at 9. In sum the gear has "no function
i ndependent of [its] relationship to the skates." Id. at 10.
Therefore, according to Rollerblade, the gear is "'supplenentary,’

‘secondary,’ ‘additional,’ ‘subordinate,’ and otherwise related to
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in-line roller skates,” and cones within the combn neani ng of
"accessory." |d. at 9.

The United States argues that the protective gear is not an
accessory to roller skates. According to the United States,
Rol l erblade’s interpretation of the term "accessory" fails to
account for a key elenent of the definition: "*Accessory is not
defined as sonething that is nerely intended to be used at the sane
ti me as sonet hing el se; accessori es nust serve a purpose subordi nate
to, but also in direct relationship to the thing they
‘accessorize.’" Def.’s Mot. Summ J. at 5-6 (enphasis in original).
The United States asserts further that, although the protective gear
is designed, tested, and marketed solely or principally for use at
the sane tinme as in-line skates,® see Def.’s Resp. to Pl.’s Stnt. at
T 1 7-10, the protective gear does not relate directly to roller
skates because the gear "has no effect on whether or how well the
skates thenselves will perform"™ Def.’s Mot. Summ J. at 6.

The Court agrees with the United States the common neani ng of

Rol | erbl ade asserts, and the United States does not
di spute, for purposes of the case at bar, that the protective
gear is equipnment used exclusively for in-line skating. See
Pl.”s Mot. Summ J. at 14-16; Def.’s Mot. Sunm J. at 2-3. None
of the evidence presented to the Court indicates that the
protective gear at issue is generic protective gear that could be
used for several sports.
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the termindicates that an accessory nust relate directly to the
thing accessorized. |Indeed, the definitions cited by Rollerbl ade
indicate that an accessory exists only in relation to sone other

thing. ® In addition, the unabridged Oxford English Dictionary

defines "accessory" as follows: "O things: Com ng as an accessi on;
contributing in an additional and hence subordinate degree;

additional, extra, adventitious." Oxford English Dictionary 74 (2d

ed. 1989) (enphasis added). Rol | erblade itself states that the
requi red show ng under the common neaning of the termaccessory is
that "an articleis ‘supplenentary,’ or ‘secondary’ or ‘subordinate’

to sone other article.” Pl.’s Mt. Sunm J. at 10 (enphasi s added).

Moreover, the |anguage of heading 9506, HISUS, refers to

accessories either in relation to "articles and equipnent”

°See Webster’s College Dictionary at 7; Scribner-Bantam
English Dictionary at 7; Anerican Heritage Dictionary at 10
(referring to an "adjunct,"” which is "[s]omething joined to
sonething else and auxiliary to or dependent on it," see The New
Shorter Oxford English Dictionary 27 (1993)).

Two of the definitions do not explicitly refer to the
relati on between an accessory and anot her thing, but do support
the United States’ position. First, the Webster’s New Wrld
definition does not nake sense if read as Rol | erbl ade suggests:
"sonet hing extra added [to the skater] to help [the skates] in a
secondary way." Webster’'s New Wirld Dictionary at 4. Wat is
added to the skater does not help the skates. Second, the Random
House definition continues with the foll owm ng exanpl es of an
"accessory" that enphasize the relationship to another thing: "a
spotlight on an autonobile or a |l ens cover on a canera.” Random
House Webster’'s Unabridged Dictionary at 11.
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general ly, as in subheadi ng 9506.40.00 ("Articles and equi pnent for
tabl e-tenni s, and parts or accessories thereof"), or to the specific
article naned, as in subheading 9506.70, HTSUS ("lIce skates and
roller skates, including skating boots with skates attached; parts
and accessories thereof"). (Enphases added.) The |anguage of the

HTSUS reflects the common understanding that accessories nust be

of" or "to" another thing.

Rol | er bl ade has failed to convince the Court that its inported
mer chandi se "accessorizes" roller skates in accordance with the
common neaning of that term Al though Rollerblade clains that the
protective gear is "otherwise related" to in-line roller skates as
articles or equi pnent, see Pl."s Mot. Summ J. at 9, Roll erbl ade has
not succeeded in denonstrating a direct relationship between the
protective gear and the roller skates thensel ves. Rol | er bl ade’ s
argunents rather support the conclusion that the primry
relationship is between the protective gear and the activity of
roller skating. For exanple, Rollerblade clains that the protective
gear is an accessory because it "is designed, tested and
manuf actured for use with in-line skates,” Pl.’s Myt. Sunm J. at
9, but describes the function of the gear as that of "protect[ing]

the wearer fromskating related injury,” id. The nmarketing of the

protective gear also enphasizes the benefits of the gear to one
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engaged in in-line skating. See id. at 9-10.

Rol | er bl ade’ s next claimis that "protective gear increases the
safety, confort and effectiveness of in-line roller skates and
expands their range of uses." 1d. at 10. Its analysis, however,
supports a different proposition, nanely that the protective gear
i ncreases the safety, confort and effectiveness of one engaged in
the activity of in-line skating, and allows the participant to

engage in expanded fornms of the activity. See, e.qg., id. at 12

("Skaters who wear protective gear are nore likely to relax and
enjoy their skating experience."); id. ("Protective gear al so all ows
skaters to participate and achi eve optinmal performance in severa
new and popul ar sporting activities . . . .").

By way of contrast, the articles Custons has classified as
accessories to roller skates include grind plates, skate lighting
systens, skate totes, power straps, |lace kits, wheel guards, skate
mai nt enance kits, and skate covers. See Def.’s Mot. Summ J. at 8
n. 4, and rulings cited therein. The United States expl ains that
these itens were classified as accessories because "[t]he function
of each of these articles is intimately and directly related to the

articles called ‘roller skates,’” not sinply related to the activity
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called ‘roller skating.”"” Id. (enphasis in original).

The Court finds this distinction persuasive, particularly in
light of other types of articles classified by Custons as
accessories. Rollerblade and The United States contest the neaning
of four Custons rulings, all of which concluded that the subject
mer chandi se was an accessory: 1) NY D83466 (COct. 28, 1998) (fi nding
that probe covers are an accessory to thernoneters); 2) HQ 960514
(Aug. 13, 1997)(finding that cargo-restraint nets are an accessory
to autonobiles); 3) HQ 953896 (Feb. 2, 1994)(finding that sw nm ng
pool test kits are an accessory to swi mm ng pool s); and 4) HQ 953713
(Aug. 11, 1993)(finding that brake | ever extensi ons are an accessory
to mount ai n bi kes).

Rol | er bl ade cites these rulings in support of two propositions:
first, that "an accessory’s relationship to the primary article can
be to inprove its safety,” Pl.”s Mot. Summ J. at 11; and second,
that "Custons often classifies articles as accessories even though
the articles do not enhance the performance capabilities of the

object to which they relate,” id. at 14. While both of these

'The Court declines to comment on exactly how "intimtely"
the accessory and the principal article nust be related. The
Court finds only that to be considered an accessory, an article
must relate primarily to the thing accessorized, rather than to
an activity.
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statenments are true, both belie the weakness of Rollerblade’ s
argunent by enphasi zing the relati on between the accessory and the
primary article. In the four rulings cited above, each of the itens
classified as an "accessory" added in sonme way to the thing
accessorized. In this case, however, the protective gear does not
add anything to the skates thensel ves, but rather inproves the in-
| ine skating experience because of an "addition" to the in-line
skater in the form of protective gear. The skates thenselves
continue to function exactly as they would if the skater were not
wearing the protective gear. Thus, because the primary relation
bet ween the protective gear and the skates is not between the gear
and t he skates thensel ves, the protective gear cannot be consi dered

an accessory to roller skates.®

8Because the inported itens are not accessories, Note 3 to
Chapter 95, which requires that "parts and accessories which are
suitable for use solely or principally with the articles of this
chapter are to be classified with those articles,” does not
apply. See Pl.’s Mot. Summ J. at 16-17.

Rol | er bl ade argues that "Note 3 does not require that a
covered accessory be an accessory to the article, or that it
perform some function directly related to the article, nmerely
that it be an accessory suitable for use solely or principally
with the article." Pl.’s Reply to Def.’s Response at 16.

Rol | erbl ade m sreads Note 3. "Suitable for use solely or
principally with the article" does not nodify the term
"accessories" any nore than it nodifies the term"parts"; rather,
the phrase is a clause nodifying "parts and accessories,” in
effect indicating which itens properly considered parts and
accessories should be classified under Chapter 95. See NY C85953
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1. Whet her Custons correctly classified the subject goods
undgr subheadi ng 9506. 99. 6080, HTSUS, as "other" sports
equi pnent

As noted above, the United States argues that the protective
gear is not an accessory to roller skates, but is rather roller
skating equipment. See Def.’s Mot. Summ J. at 2. As there is no
specific provision for roller skating equipnent in the HISUS, the

United States concludes that Custons’ classification of the

nmer chandi se as "ot her" sports equi pnent under the basket provision

of subheadi ng 9506. 99. 6080 was correct. See id. at 2-3.

"Equi prent " nust al so be defined i n accordance with its conmon
neaning, as it is defined by neither the HTSUS nor its |legislative

history. The Court thus turns first to the dictionary definition

of "equipnent."” The Anerican Heritage Dictionary defines

"equi prment” as "Sonmething with which a person, an organi zation, or
a thing is equipped'; "equip,” in turn, is defined as "To supply

wWth necessities such as tools or provisions." The Anerican

Heritage Dictionary at 622. The definition of "equipnent"” includes

the foll ow ng synonym par agr aph:

(Apr. 8, 1998)(interpreting Note 3 to nean that "if the articles
in question are accessories that are solely or principally used
with an article of chapter 95, they nust be classified under that
headi ng, regardl ess of whether they are covered by anot her

provi sion el sewhere in the tariff schedule.").
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Synonyns: equi pnent, apparatus, gear, material, outfit,
paraphernalia, rig, tackle. The central neaning shared
by these nouns is "the materials needed for a purpose
such as a task or a journey": hiking equipnent;
| aboratory apparatus; skiing gear; naval material; an
explorer’s outfit; sports paraphernalia; aclinber’srig;
fishing tackle.

Id. (enphasis added). "Paraphernalia" is defined as "The articles
used in a particular activity." 1d. at 1313.
It should be noted that the use of "necessities" and "needed"
in these definitions is msleading, as "under the nodern view .
sport equi pnent includes not only that which is ‘necessary’ but
al so that which is specially designed for use in the sport

Newman I nmporting Co. v. United States, 76 Cust. C. 143, 144, 415

F. Supp. 375, 376 (1976). Further, Custons has ruled that "[ 9506 s]
scope i ncludes the requisites needed in connection with the play of
sports and athl etics, that being the equi pnent essential to the play

of the gane, sport or athletic activity or the equipnent designed

for use by the player inthe training, practice and conduct of these

sporting activities."”™ NY D85049 (Dec. 14, 1998)(enphasis added).

The kind of equipnent that may properly be classified under 9506
pl ai nly i ncludes protective equi pnent. See Expl anatory Note (B)(13)
("Requisites for other sports and outdoor ganmes . . ., e.g.: (13)

Protective equi pnent for sports or ganes, e.g., fencing nmasks and

br east pl at es, el bow and knee pads, cricket pads, shin
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guards. ") (enphasi s added). See also Slazenger's Inc. v. United

States, 33 U.S. Custons Ct. Rpts. 338 (1954) (articles that serve "no
ot her purpose but to aid in a safer and nore efficient gane .

are within the designation of ‘equipnment.”"); HQ 956582 (Mar. 14,
1995) (wri st protectors designed to performa protective function are
not sports clothing, but rather sports are equi pnent classifiable
under 9506). Thus clarified, it is apparent that the protective
gear at issue may properly be considered "equi pnent." Rollerbl ade
and the United States do not disagree that the protective gear at
issue is specially designed for use in the conduct of the sport of
in-line skating. See Pl.’s Stnt. at 7 7-10; Def.’ s Resp. to Pl.’s
Stnt. at 1Y 7-10.

Mor eover, the protective gear at issue is not equipnent that
may al so be considered an accessory. See Def.’s Mot. Sunm J. at
6 ("'accessories’ may conprise a sub-set of ‘equipnent’ in certain
circunstances"). An exanpl e of an accessory that coul d be consi dered
as falling within a sub-set of equipnent is a sw nmng pool
thernoneter. |In a Headquarters Ruling, Custons explained that, "The
thernoneters in question . . . contribute to the effectiveness of
the principal article by allowi ng the user to determ ne the pool or
spa’ s tenperature before entering the water. Thus, the thernoneters

are accessories." HQ 952716 (Mar. 3, 1993). Because a thernoneter
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is designed for use by the swmer "in the training, practice and
conduct of" swmmng, it could be considered sports equi pnment. But
because of the direct relationship between the thernoneter and the
principle article--the swmmng pool--the thernoneter is nore
accurately classified as an accessory. It is in this sense that an
accessory may be defined as "a piece of optional equipnent for

conveni ence, confort, etc." Webster’'s New Wrld Dictionary at 4.

By way of contrast, personal flotation devices, which are al so
designed for use by the swinmer "in the training, practice and
conduct of" sw mmng, have been routinely classified as sports
equi pnment under Headi ng 9506. This is justified because of the
cl ose connection of this equipnent to the activity of sw mm ng, and
the lack of a connection to any principle article. See NY E84582
(July 21, 1999)("This swming aid is designed solely to supply a
buoyancy support to the beginning swmer."); HQ 961988 (Jan. 19,

1999) (nodi fyi ng NY 829593 (July 25, 1988))("The flotation devices

here at issue are apparati for sports . . . ."); NY D85049 (Dec. 14,
1998) ("inflatable armsleeves . . . aid children to devel op basic
swimm ng skills"). Li ke the personal flotation devices, the

protective gear at issue is designed primarily to help the skater
devel op confidence while learning to skate, and protect the skater

frominjury while engaged in the activity of in-line skating. |If
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t he connection of the secondary articleis primarily to the activity
rather than to the primary article, the secondary article does not
"accessorize" the primary article, but is rather equi pnent for the
activity. Therefore, the protective gear is accurately considered
roll er skating equipment.?®

There is no specific tariff provision for roller skating
equi pnent that may not be consi dered an accessory. This Court w |

not presune that a drafting error was commtted. See, e.qg., Brown

Goup Inc. v. United States, 17 CT 919, 921 (1993)("If the drafters

of the statute erred it is up to Congress to correct the error.").
Accordingly, the Court concludes that the proper tariff
classification for Rollerblade s protective gear is 9506.99. 6080,

HTSUS. *°

°Based on the foregoing anal ysis, the Court does not accept
Rol | erbl ade’ s position that the terns "equi pnent” and "accessory”
can be used interchangeably. See Pl.’s Mot. Summ J. at 17. To
do so would render the drafters’ use of the two terns
superfluous, and would lead to a |lack of predictability in
det erm ni ng whet her merchandi se shoul d be consi dered "equi pnent”
or an "accessory" for classification purposes. See United States
v. Conplex Mach. Wrks Co., 23 AT __, _, 83 F. Supp. 2d 1307,
1314 (1999)("predictability of results . . . is the essence of
our legal systen'); Atlas Copco N Am v. United States, 17 AT
1163, 1168, 837 F. Supp. 423, 426-27 (1993) (approving of a
specific classification nmethod because "[i]t is conducive to the
steady and predictabl e devel opnent of the tariff [aw').

YFinally, the Court notes Rollerblade s argunent that GR
3(a) requires the protective gear be classified as accessories to
roll er skates because subheadi ng 9506. 70. 2090 is nore specific



Concl usi on
For the foregoing reasons, the Court holds that Custons
correctly classified Roll erblade’ s protective gear under subheadi ng
9506. 99. 6080, HTSUS. Accordingly, Rollerblade’ s notion for sumrmary
judgnent is denied. In turn, the United States’ notion for summary

judgnent is granted and judgnent is entered for the United States.

Donal d C. Pogue
Judge

Dat ed: August 21, 2000
New Yor k, New York

t han the basket category 9506.99.6080. See Pl.’s Mot. Sunm J.
at 18. GRI 3 only applies if the goods are, prim facie,

cl assifiable under two or nore headings; that is not the case
here, since the goods are not classifiable as accessories under
9506. 70. 2090.




